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BEFORE THE ZONING HEARING BOARD OF
EAST WHITELAND TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA

CONSTITUTION DRIVE PARTNERS, L.P.
9 MALIN ROAD DEVELOPMENT, LL.C
East Whiteland Township
January 23, 2017

APPLICANTS’ EXHIBITS

East Whiteland Township Zoning Hearing Board Application and Cover Letter dated
October 31, 2016, Steep Slope Exhibit for 9 Malin Road Development, LI.C ~ Existing
Conditions prepared by Inl.and Design, LLC dated December 7, 2015 and Steep Slope
Exhibit for 9 Malin Road Development, LLC — Proposed Development prepared by
InLand Design, LLC dated December 7, 2015

Letter dated January 6, 2017 from Louis J. Colagreco, Ir., Esquire to Scott Greenly re:
Amendment to Zoning Hearing Board Application

East Whiteland Township Zoning Ordinance, as amended (incorporated by reference)
Affidavit of Mailing dated November 28, 2016
Affidavit of Mailing dated January 23, 2017

Notice published in Daily Local News on January 10, 2017 and January 16, 2017

Redacted Real Estate Sales Contract dated March 17, 2014 between 10 Malin Road
Associates, LP and 9 Malin Road Development LLC

Deed between Central and Western Chester County Industrial Development Authority
and Constitution Drive Partners, L.P. dated February 21, 2005 and recorded March 24,
2005 at Book 6443, Page 1567 in the Office of the Chester County Recorder of Deeds

Rendered Site Plan prepared by InLand Design, LLC dated November 28, 2016

Revised Steep Slope Exhibit for 9 Malin Road Development, I.I.C — Existing Conditions
prepared by InLand Design, LLC dated December 7, 2015

Revised Steep Slope Exhibit for 9 Malin Road Development, LLC — Proposed
Development with Limits of Disturbance prepared by InLand Design, LLC dated
December 7, 2015

Steep Slope Impact Narrative and Report for Malin Road Development prepared by
InLand Design, L1.C dated October 31, 2016
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A-13  Grading and Utility Plan ‘A’ Depicting Retaining Wall prepared by InLand Design, LLC
dated January 30, 2015
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LOUIS J. COLAGRECO, JR.
loug@rrhc.com
Extension: 203

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

October 31, 2016

VIA EMAIL & HAND DELIVERY

Scott Gireenly, Director of Planning & Development
East Whiteland Township

209 Conestoga Road

Frazer, PA 19355-1699

Re: Constitution Drive Partners, L.P. — Bishop Tube
Zoning Hearing Board Application '

Dear Scott:

As you know, this firm represents Constitution Drive Partners, L.P., in connection with the
development of the former Bishop Tube property. Constitution Drive Partners, L.P. owns the
property located at 1 South Malin Road, which is identified as Tax Parcel No, 42-4-321.2. This
parcel is located in the RRD Residential Revitalization District, along with those parcels identified
as Tax Parcel Nos. 42-4-321 and 42-4-321.1 (collectively, the “Property”), which are owned by 10
Malin Road Associates and are being developed by 9 Malin Road Development, LLC.

The proposed development of the Property includes single-family attached dwellings and
townhouses in rows of more than six units, However, a portion of the Property is encumbered by
areas of steep slope and very steep slope. Accordingly, variance relief is required from Section
200-57.C.(6) of the Bast Whiteland Township Zoning Ordinance to permit disturbance of certain
areas of steep slope in connection with the proposed development.

Enclosed for filing in connection with the Zoning Hearing Board Application
(“Application”) are the following materials:

1. Eight (8) copies of the East Whiteland Township Zoning Hearing Board Application
form,; ,

2. Eight (8) copies of a Steep Slope Exhibit for 9 Malin Road Development, LLC
prepared by InLand Design, LLC;

3. Bight (8) copies of the Steep Slope Impact Narrative and Report for Malin Road
Development prepared by Inl.and Design, LLC dated October 31, 2016, which
includes the required photographs;

4. Bight (8) copies of the Deed between Central and Westetn Chester County Industrial
Development Authority and Constitution Drive Partners, L.P, dated February 21,
2005 and recorded March 24, 2005 at Book 6443, Page 1567 in the Office of the
Chester County Recorder of Deeds; and

676900.2
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Scott Greenly, Director of Planning & Development
Fast Whiteland Township

October 31, 2016

Page 2

5. A check in the amdﬁq‘t of $500.00 made payable to East Whiteland Township, the
required application fee.

Evidence of standing of 9 Malin Road Development, LLC will be presented at the hearing,
We request that the enclosed Application be forwarded to the Zoning Hearing Board for the
scheduling of a hearing, It is my understanding that the Application will be placed on the Zoning
Hearing Board’s November 28" agenda. We will provide the required notification to property
owners in advance of the hearing. Further, it is my understanding that the Township will handle
advertisement and posting of the Property at the apprepriate time.

As always, please feel free to contact me with questions. Thank you for your atiention to
this matter.

Very truly, youts,

.
LOVIS J. COLAGRECO, JR.

LIC, JR/krm
Enclosures

ce:  Joseph Leis, Zoning Officer (w/encls. - via e-mail).
Guy Wolfington, Jr. (w/encls, — via e-mail)
Jetry O’Connor (w/encls. — via email)
“Bo Erixxon (w/encls. - via e-mail)
Charles A, Dobson, P.E. (w/encls. — via e-mail)
Kaitlin R. Miceli, Esquire (w/encls. — via e-mail)

676900.2
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EAST WHITELAND TOWNSHIP ZONING HEARING BOARD

APPLICATION FOR:
{1 SPECIAL EXCEFTION
[X] VARIANCE
[ 1 APPEAL FROM INTERPRETATION OR
RULING OF THE ZONING OFFICER
[ ] VAUDITY CHALLENGE
- [ ] OTHER (SFECIFY BASIS)
(Submit 8 copies of application and 8 copies of plans)

October 31, 2016
Data:

Applicant’s name and address;_ 9 Malin Road Development, LLC, 110 N. Phoenixville Pike, Suite

]%O, Malvern, PA 19355 and Constitetion Drive Partners, 1L.P., 2701 Renaissance Boulevard, 4tk Floor, King

_of Prossin PA_10406

Who owns the real estate on which the proposad exception or varlance 1s being

re.quested? 10 Malin Road Associates, 208 E. Market Street, West Chester, PA 19382 (9 South Malin Road & 10 South
METih Koad),

Constifution Drive Partners, L.P., 270] Renaissance Boulevard, 4¢h Floor, King of Prussia, PA 19406 (1 South Malin Road)
Please give a brief description, stete location of the real estate, and Tax Parcel
Number on which the proposed special exception, variance or other relief s being
requested: _

(a) Address: 9 South Malin Road, 10 South Malin Road & 1 South Malin Road
{b) Tax Parcel No: 42-4-321,42-4-321.1 & 42-4:321.2
Former Bishop Tube property - located south of the

(¢) Location and Description:
intersection of Lancaster Avenue and South Malin Road

What Is the present zoning classification of the real astate Involved?
RRD Residential Revitalization District \

What buiidings or other structures are now on the property? .
Deteriorated industtial buildings

Brownfield site - previously used as an

What usa Is now belng made of the property:
industrial facility

Indicate by number the section(s) of the Zonlng Ordinance under which you feel the

special exception, variance or other rellef requested may be altowed, and state your

reasons why ft should be granted; S¢° accompanying Narrative




&

What additions to or Improvements in the property do you tntend to make under this

application? Plaass describe below as completely as possible:
See accompanying Narrative

Have you attached & plan and/or other graphic material? If so, please identify;
Steep Slope Exhibit for 9 Malin Road Development, LLC prepared by Inland

Design

Filing fee deposit of $1,000.00 to he submitted with application for all commerdialf
industrial appeals, Filing fea deposit of $500,00 for all residental appeals.
Eight sets of site plans to be submitted with application

By: / LM

Touis I Coflgrecy) 17, Esquire, Atjdraey for Applicant
Ignatfire of Applicant or
uthdrized Representative

Bo Erixxon (9 Malin Road Development, LLC) - 610-296-8175
Nate of Contact for Applicant; Guy Wolfington, Jr. {Constitution Drive Partners, L.P.)-610-337-5577

e

Phone Number:
Emall Address: BErixxon@bbhomes.us: GWolfington@oneillproperfiescom
Name of Engineer, Architect or Planner (if applicable)
Name of Attorney (if appilcabte)l“-’“is J. Colagreco, Jr., Riley Riper Hollin & Colagreco

Attorney's emall address: lou@rrhe.com

Note: All communications will ba by emall transmittal, unless you elect by regular mail:

1 prefer.communications by
X3 Ematll
{ ] Regular Mall

Charles Dobson, P E., Inland Design



EAST WHITELAND TOWNSHIP ZONING HEARING BOARD APPLICATION
NARRATIVE
9 MALIN ROAD DEVELOPMENT, LLC/CONSTITUTION DRIVE PARTNERS, L.P,

9 Malin Road Development, LLC and Constitution Drive Partners, L.P. (collectively,
“Applicant™) are proposing the development of the property located at 9 South Malin Road, 10
South Malin Road and 1 South Malin Road in East Whiteland Township, Chester County,
Pennsylvania, which are identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-321.2,
respectively (“Property”). The Property is the former Bishop Tube property and is currenily a
brownfield site that is improved with dilapidated industrial buildings. The Applicant proposes
remediating and redeveloping the Property with a residential community consisting of single-
family attached dwellings and townhouses in rows of more than six units, The Property is
Jocated in the RRI) Residential Revitalization District of East Whiteland Township.

The Property is encumbered by arcas of steep siope, which include areas of both steep
slope and very steep slope that are both natural and man-made. However, a significant portion of
the areas of steep slope on the Property are man-made sieep slopes associated with Bishop
Tube’s former use of the Property. In connection with the proposed development, Applicant
requests the following variance relief from the East Whiteland Township Zoning Ordinance:

Variance from Section 200-57.C.(6) of the Zoning Ordinance to permit single-
‘family attached dwellings and townhouses in rows of more than six units,
associated driveways and grading required in connection with the foregoing to be
located in areas of both steep slope and very steep slope.

The proposed encroachment in areas of steep slope is depicted on the accompanying
Steep Slope Exhibit for 9 Malin Road Development, LLC prepared by InLand Design.

Due to the fact that & large portion of the Property is encumbered by areas of steep slope,
the proposed development cannot be constructed without disturbing those areas. In addition, the
steep slope areas have been found to have good soil distribution, which is needed for the
proposed redevelopment and remediation of the Property. The Applicant will present testimony
at the hearing to demonstrate compliance with the requirements of Sections 200-57.G and 200-
57 H of the Zoning Ordinance.

£76671.1 1
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LOUIS T, COLAGRECQ, IR.
lew@Errhe.com.
Extension: 203

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEY Jatuaryn, 2017

VIA ELECTRONIC DELIVERY

Scott Greenly, Director of Planning & Development
East Whiteland Township

209 Conestoga Road

Frazer, PA 19355

Re:  Bishop Tube— Amendment to Zoning Hearing Board Application
Dear Scott:

As you know, this firm represents Constifution Drive Partners, L.P. in cennection with the
development of the former Bishop Tube Property., Our office filed a Zoning Hearing Boazd
Application on October 31, 2016 (“Application™) requesting variance relief from Section 200-57.C.(6)
of the East Whiteland Township Zoning Ordinance to permit disturbance of certain areas of steep slope
in connection with the proposed development.

At this time, we ate requesting that the Application be amended to include variance relief from
Section 200-93.B of the Zoning Ordinance to permit the proposed retaining walls to exeeed the
permitted six (6) feet in height (*Amended -Application”). In connection with the propesed
remediation and development, significant grading will be undertaken, thereby necessitating the
installation of retaining walls in the areas depicted on the Steep Slope Exhibit for 9 Malin Road
Development, LLC prepared by InLand Design, LLC, which was submitted in connection with the
Application, In order to serve their intended function, the retaining walls will need to exceed six (6)
feet in height in certain areas.

It is my understanding that this matter is on the Zoning Hearing Board’s January 23" ? apenda
for a hearing. We request that notice of the Amended Application be published in the Daily Local
News in advance of the hearing and the Property be posted.

If you have any questions, please feel free to give me 4 call.

Very truly ?Vrs,_
T~

LOUIS }/ COLAGRECO, IR.

LIC, Jr./krm
ce:  Frone Crawford, Bsquire (via e-mail)
Joseph Leis, Zoning Officer (via e-mail)
Guy Wolfington, Jr. (viae-mail)
Jerry O*Connor {via email)
Bo Erixxon (via e-mail)
Charles A, Dobson, P.E, (via e-mail)
‘Kaitlin R. Miceli, Esquire (via ¢-mail)
rot0a81







RE: EAST WHITELAND TOWNSHIP
ZONING HEARING BOARD

APPEAL NO.: 2016-24

APPLICATION OF CONSTITUTION DRIVE PARTNERS, L.P. AND 9 MALIN ROAD
DEVELOPMENT, LLC

I, Louis J. Colagreco, Jr., hereby confirm to the East Whiteland Township Zoning
Hearing Board that on November 14, 2016, I provided written notice of this hearing by regular
first class mail to the owners of properties contiguous to and directly across the street from the
properties which are the subject of this application (UPI Nos. 42-4-321, 42-4-321.1 and 42-4-
321.2), being the following:

Parcel No. Name Address
42-4-294-E National Railroad Passenger Corp. 2955 Market Street, 5" Floor
Southwest Box 25
Philadelphia, PA 19104
42-4-294.1 Robert L. Holsclaw 117 Spring Road
Malvern, PA 19355
42-4-295 Buckeye Terminals, LLC ¢/o0 Buckeye Pipe Line Co.
42-4-295.1 Property Tax
P.O. Box 56169
Houston, TX 77256
42-4-320-E Friends Fiduciary Corp. 1520 Race Street
Philadelphia, PA 19102
42-4-334-F Pennsylvania Lines, LLC c¢/o Norfolk Southern Railway Co.
110 Franklin Road SE
Roanoke, VA 24042
42-4Q-1 Jeffrey S. Jones 97 Village Way
Malvern, PA 19355
42-4Q-96 Lewis H. Hitchcock 92 Village Way
Delores M. Hitchcock Malvern, PA 19355
42-4Q3-97 Amy R. Hauptly 76 Fahnestock Road
Jason Baily Malvern, PA 19355
42-40Q0-98 Gary Page 74 Fahnestock Road
Malvern, PA 19355
42-40Q0-99 Betty J. Cloud 72 Fahnestock Road
42-4Q)-100 Malvern, PA 19355
42-4Q-101 Vincent T. Buettner 70 Fahnestock Road
Carole T. Buettner Malvern, PA 19355

Copies of the letters mailed to the property owners listed above are appended hereto as
Exhibit “A”. A copy of the tax map is appended hereto as Exhibit “B”.

686520.1




The undersigned understands that this staternent is made subject to the penalties of 18
Pa.C.S. § 4904 relating to unsworn falsifications to authorities.

Date: November 28, 2016 % W

msJ olagﬁeco Jr., Esquire

SWORN AND SUBSCRIBED

Before me this 28™ day of November, 2016.

AT

Notary Public

COMMONWEALTH OF PENNSYLVARIA

NOTARIAL SEAL
KATHLEEN M REINHARDT
Wotary Public
TREDYFERIN TWP, CHESTER GOUNTY
My Commission Expires Jul 8, 2017

686520.7



EXHIBIT “A”
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LOUIS I. COLAGRECO, JR. . ;
lou@rrhe.com H (
Extension 203

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

November 14, 2016

via First Class Mail

National Railroad Passenger Corp.
2955 Market Street, 5th Floor
Southwest Box 25

Philadelphia, PA 19104

Re: 9 Malin Road Development, L1.C/Constitution Drivé Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4-294-E

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted a Zoning Hearing
Board Application (“Application”) to the East Whiteland Township Zoning Hearing Board
seeking variance relief to permit single-family attached dwellings and townhouses in rows of
more than six units, associated driveways and grading required in connection with the foregoing
to be located in areas of both steep slope and very steep slope at the property located at 9 South
Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”). The
Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-321.2,
respectively. The enclosed legal advertisement further describes the Application.

A public hearing on the Application has been scheduled for the East Whiteland Township
Zoning Hearing Board on Monday, November 28, 2016 at 7:15 p.m. at the East Whiteland
Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355. Full
opportunity to be heard will be given to any citizen and all parties with legal standing interested
in attending the hearing. A copy of the Application is available for public inspection during
normal business hours at the Township Building.

Very truly yours,
Lowis J. Colagreco; Jv.
LOUIS J. COLAGRECO, JR.

LJC, JR./krm
Enclosure

682360.1 rrhe.cot
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1LOUIS J. COLAGRECO, JR.

lou@rrhe.com
Extension 203
RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW
November 14, 2016
via First Class Mail

Robert L. Holsclaw
117 Spring Road
Malvern, PA 19355

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4-294.1

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted a Zoning Hearing
Board Application (“Application”) to the East Whiteland Township Zoning Hearing Board
seeking variance relief to permit single-family attached dwellings and townhouses in rows of
more than six units, associated driveways and grading required in connection with the foregoing
to be located in areas of both steep slope and very steep slope at the property located at 9 South
Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”). The
Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-321.2,
respectively. The enclosed legal advertisement further describes the Application.

A public hearing on the Application has been scheduled for the East Whiteland Township
Zoning Hearing Board on Monday, November 28, 2016 at 7:15 p.m. at the East Whiteland
Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355, Full
opportunity to be heard will be given to any citizen and all parties with legal standing interested
in attending the hearing. A copy of the Application is available for public inspection during
normal business hours at the Township Building.

Very truly yours,
Lowis J. Colagreco; Jr.
LOUIS J. COLAGRECO, JR.

LIC, JR./krm
Enclosure

682389. 1 v, cot
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LOUIS J. COLAGRECO, JR.
lou@rrhe.com H
Extension 203

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

November 14, 2016

via First Class Mail
Buckeye Terminals, LLC
¢/o Buckeye Pipe Line Co.
Property Tax

P.O. Box 56169

Houston, TX 77256

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4-295 and 42-4-295.1

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted a Zoning Hearing
Board Application (“Application”) to the East Whiteland Township Zoning Hearing Board
seeking variance relief to permit single-family attached dwellings and townhouses in rows of
more than six units, associated driveways and grading required in connection with the foregoing
to be located in areas of both steep slope and very steep slope at the property located at 9 South
Malin Road, 10 South Malin Road and I South Malin Road (collectively, “Property”). The
Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-321.2,
respectively. The enclosed legal advertisement further describes the Application.

A public hearing on the Application has been scheduled for the East Whiteland Township
Zoning Hearing Board on Monday, November 28, 2016 at 7:15 p.m. at the East Whiteland
Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355. Full
opportunity to be heard will be given to any citizen and all parties with legal standing interested
in attending the hearing. A copy of the Application is available for public inspection during
normal business hours at the Township Building.

Very truly yours,
Lowis J. Colagreco; Jr.
LOUIS J. COLAGRECO, JR.

LJC, JR./krm
Enclosure

. 682389.7 ref. con
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LOUIS I. COLAGRECO, JR.
lou@rrhe,com H
Extension 203

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

November 14, 2016

via First Class Mail

Friends Fiduciary Corp.
1520 Race Street
Philadelphia, PA 19102

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4-320-E

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted a Zoning Hearing
Board Application (“Application”) to the East Whiteland Township Zoning Hearing Board
seeking variance relief to permit single-family attached dwellings and townhouses in rows of
more than six units, associated driveways and grading required in connection with the foregoing
to be located in areas of both steep slope and very steep slope at the property located at 9 South
Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”). The
Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-321.2,
respectively, The enclosed legal advertisement further describes the Application.

A public hearing on the Application has been scheduled for the East Whiteland Township
Zoning Hearing Board on Monday, November 28, 2016 at 7:15 p.m. at the Bast Whiteland
Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355. Full
opportunity to be heard will be given to any citizen and all parties with legal standing interested
in attending the hearing. A copy of the Application is available for public inspection during
normal business hours at the Township Building.

Very truly yours,
Louis J. Colagreco; Jv.
LOUIS I. COLAGRECO, JR.

LIC, JR./krm
Enclosure

682389.1 : rrRCCGT
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LOUIS J. COLAGRECO, JR.

lou@rrhe.com
Extension 203
RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW
November 14, 2016
via First Class Mail

Pennsylvania Lines, LLC

c/o Norfolk Southern Railway Co.
110 Franklin Road SE

Roanocke, VA 24042

Re: 9 Malin Road Development, LL.C/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4-334-E

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted a Zoning Hearing
Board Application (“Application™ to the East Whiteland Township Zoning Hearing Board
seeking variance relief to permit single-family attached dwellings and townhouses in rows of
more than six units, associated driveways and grading required in connection with the foregoing
to be located in areas of both steep slope and very steep slope at the property located at 9 South
Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”). The
Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-321.2,
respectively. The enclosed legal advertisement further describes the Application.

A public hearing on the Application has been scheduled for the East Whiteland Township
Zoning Hearing Board on Monday, November 28, 2016 at 7:15 pm. at the East Whiteland
Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355, Full
opportunity to be heard will be given to any citizen and all parties with legal standing interested
in attending the hearing. A copy of the Application is available for public inspection during
normal business hours at the Township Building,

Very truly yours,
Louis J. Colagreco; Jv.
LOUIS J. COLAGRECO, JR.

LIC, JR./krm
Enclosure

682389.1 CERE O
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LOUIS J. COLAGRECO, JR.
lou@rrhe.com
Extension 203

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

November 14, 2016

via First Class Mail

Jeffrey S. Jones
97 Village Way
Malvern, PA 19355

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-40Q-1

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) bave submitted a Zoning Hearing
Board Application (“Application”) to the East ‘Whiteland Township Zoning Hearing Board
seeking variance relief to permit single-family attached dwellings and townhouses in rows of
more than six units, associated driveways and grading required in connection with the foregoing
to be located in areas of both steep slope and very steep slope at the property located at 9 South
Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”). The
Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-321.2,
respectively. The enclosed legal advertisement further describes the Application.

A public hearing on the Application has been scheduled for the East Whiteland Township
Zoning Hearing Board on Monday, November 28, 2016 at 7:15 p.m. at the East Whiteland
Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355. Full
opportunity to be heard will be given to any citizen and all parties with legal standing interested
in attending the hearing. A copy of the Application is available for public inspection during
normal business hours at the Township Building.

Very truly yours,
Lowis J. Colagreco; Jr.
LOUIS J. COLAGRECO, JR.

LIC, IR ./krm
Enclosure

682389.1 rhe.eom
v Boy 1385 717 Cemcthitution Drive, Suite 200 Extom, PA 19341 Phone BI0AZ8.2400  Fax G10.458.4405



LOUIS 1. COLAGRECO, JR. :
lou@rrhe.com H ‘
Extension 203

jRIR

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

November 14, 2016

via First Class Mail

Lewis H. Hitchcock
Delores M. Hitchcock
92 Village Way
Malvern, PA 19355

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4Q-96

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted a Zoning Hearing
Board Application (“Application”) to the East Whiteland Township Zoning Hearing Board
seeking variance relief to permit single-family attached dwellings and townhouses in rows of
more than six units, associated driveways and grading required in connection with the foregoing
10 be located in areas of both steep slope and very steep slope at the property located at 9 South
Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”). The
Property is furtber identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-321.2,
respectively. The enclosed legal advertisement further describes the Application.

A public hearing on the Application has been scheduled for the East Whiteland Township
Zoning Hearing Board on Monday, November 28, 2016 at 7:15 p.m. at the East Whiteland
Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355. Full
opportunity to be heard will be given to any citizen and all parties with legal standing interested
in attending the hearing. A copy of the Application is available for public inspection during
normal business hours at the Township Building.

Very truly yours,
Lowiy J. Colagreco; Jv.
LOUIS J. COLAGRECO, JR.

LIC, JR./krm
Enclosure

682389.1 b e
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LOUIS I. COLAGRECO, JR.
jou@rrhe.com H ‘
Extension 203
RILEY RIPER HOLLIN & COLAGRECO

ATTORMNEYS AT LAW

November 14, 2016

via First Class Mail

Amy R. Hauptly
Jason Baily

76 Fahnestock Road
Malvern, PA 19355

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
KEast Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4Q-97

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant™) have submitted a Zoning Hearing
Board Application (“Application”) to the East Whiteland Township Zoning Hearing Board
seeking variance relief to permit single-family attached dwellings and townhouses in rows of
more than six units, associated driveways and grading required in connection with the foregoing
to be located in areas of both steep slope and very steep slope at the property located at 9 South
Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”). The
Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-321.2,
respectively. The enclosed legal advertisement further describes the Application.

A public hearing on the Application has been scheduled for the East Whiteland Township
Zoning Hearing Board on Monday, November 28, 2016 at 7:15 p.m. at the Hast ‘Whiteland
Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355. Full
opportunity to be heard will be given to any citizen and all parties with legal standing interested
in attending the hearing. A copy of the Application is available for public inspection during
normal business hours at the Township Building.

Very truly yours,
Lowis J. Colagreco; Jr.
LOUIS J. COLAGRECO, JR.

LIC, JR./krm
Enclosure

682389.1 rrhe.com
55 Doy 1355 T Constitufion Drive, Suite 201 Bxfom, PA 19341 Phous €H455.8800  Fox GiA58.4441



LOUIS I. COLAGRECO, IR.
lou@rthe.com
Extension 203

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

November 14, 2016

via First Class Mail

Gary Page
74 Fahnestock Road
Malvern, PA 19355

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4Q-98

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted a Zoning Hearing
Board Application (“Application”) to the East Whiteland Township Zoning Hearing Board
seeking variance relief to permit single-family attached dwellings and townhouses in rows of
more than six units, associated driveways and grading required in connection with the foregoing
to be located in areas of both steep slope and very steep slope at the property located at 9 South
Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”). The
Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-321.2,
respectively. The enclosed legal advertisement further describes the Application.

A public hearing on the Application has been scheduled for the East Whiteland Township
Zoning Hearing Board on Monday, November 28, 2016 at 7:15 p.m. at the East Whiteland
Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355. Full
opportunity to be heard will be given to any citizen and all parties with legal standing interested
in attending the hearing. A copy of the Application is available for public inspection during
normal business hours at the Township Building.

Very truly yours,
Louis J. Colagreco; Jr.
LOUIS I. COLAGRECOQO, JR.

LIC, JR./krm
Enclosure

£682389.1 tefis.com
20 Sox 1265 717 Constitution Drive, Suite 281 Exfon, PA 19343 Fhone STUABS.AL00  Foy £10.458.444%



LOUIS 1. COLAGRECOQ, JR.
loui@rrhe.com
Extension 203

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

November 14, 2016

via First Class Mail

Betty J. Cloud
72 Fahnestock Road
Malvern, PA 19355

Re: 9 Malin Road Development, LL.C/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4Q-99 and 42-4Q-100

Dear Property Owner:

This letter is written tfo advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted a Zoning Hearing
Board Application (“Application™ to the East Whiteland Township Zoning Hearing Board
seeking variance relief to permit single-family attached dwellings and townhouses in rows of
more than six units, associated driveways and grading required in connection with the foregoing
to be located in areas of both steep slope and very steep slope at the property located at 9 South
Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”). The
Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-321.2,
respectively, The enclosed legal advertisement further describes the Application.

A public hearing on the Application has been scheduled for the East Whiteland Township
Zoning Hearing Board on Monday, November 28, 2016 at 7:15 p.m, at the East Whiteland
Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355. Full
opportunity to be heard will be given to any citizen and all parties with legal standing interested
in attending the hearing. A copy of the Application is available for public inspection during
normal business hours at the Township Building.

Very truly yours,
Louwis J. Colagreco; Jv.
LOUIS J. COLAGRECO, JR.

LIC, JR./krm
Enclosure

662389.1 rrh oo
80 By 1268 TIT Consiitofion Drive, Suie 201 Exfen, BA 19341 Phone GiD.SA5.4200 Py SYGLRRLAL



LOUIS J. COLAGRECO, JIR.
lou@rrhe.com :
Extension 203

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

November 14, 2016

via First Class Mail

Vincent T. Buettnmer
Carole T. Buettner

70 Fahnestock Road
Malvern, PA 19355

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4Q-101

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant™) have submitted a Zoning Hearing
Board Application (“Application”) to the Bast Whiteland Township Zoning Hearing Board
seeking variance relief to permit single-family attached dwellings and townhouses in rows of
more than six units, associated driveways and grading required in connection with the foregoing
to be located in areas of both steep slope and very steep slope at the property located at 9 South
Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”). The
Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-321.2,
respectively. The enclosed legal advertisement further describes the Application.

A public hearing on the Application has been scheduled for the East Whiteland Township
Zoning Hearing Board on Monday, November 28, 2016 at 7:15 p.m. at the East Whiteland
Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355. Full
opportunity to be heard will be given to any citizen and all parties with legal standing interested:
in attending the hearing. A copy of the Application is available for public inspection during
normal business hours at the Township Building.

Very truly yours,
Louis J. Colagreco; Jr.
LOUIS J. COLAGRECO, JR.

LIJC, JR./kim

Enclosure

682389.1 rrho.eom
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NOTICE IS HEREBY GIVEN that the East Whiteland Township Zoning Hearing
Board will hold a public meeting at 7:15 p.m. on Monday, November 28, 2016 at the
East Whiteland Township Municipal Building, 209 Conestoga Road, Frazer,
Pennsylivania, to consider the following applications:

Appeal No. 2016-23 Application of Janssen Biotech, Inc. (successor to Centocor,
Inc.) for a variance from Section 200-36.C of the Township Zoning Ordinance
(incorporating Attachment 7, Table of Development Standards for Mixed Use Districts)
in order to add additional impervious coverage to the lot {(up to 65.76%, rather than
the permitted 60%), and to locate a portion of the accessory structure a distance of 32
feet from the rear property line, where a 35-foot setback is required. The Applicant
proposes to install a generator on a new concrete pad to be constructed on its property
located at 260 Great Valley Parkway (tax parcel 42-4-15.14) in an O/BP Zoning District.

Appeal No. 2016-24 Application of Constitution Drive Partners, LP and 9 Malin
Road Development, LLC for a variance from Section 200-57.C(6) of the Zoning
Ordinance to permit single family attached dwellings and townhouses in rows of more
than six units, with associated driveways and grading to be located in both steep slope
and very steep slope areas of the property formerly the site of the Bishop Tube complex
(which is currently a brownfield site improved with dilapidated industrial buildings),
located at 9 South Malin Road, 10 South Malin Road, and 1 South Malin Road (tax

" parcels 42-4-321, 42-4-321.1 and 42-4-321.2). The property is located in an RRD

(Residential Revitalization District) Zoning District.

The Board wiil conduct a hearing on each Appeal. In addition, the Board will
conduct such other business as may come before it.

Anyone with a disability requiring a special accommodation to attend the
meeting should notify Joseph T. Leis, Zoning Officer, at 610-648-0600 x268. The
Township will make every effort to provide a reasonable accommodation.

Fronefield Crawford, Jr., Esquire
Zoning Hearing Board Solicitor
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COUNTY OF CHESTER
PENNSYLY ANIA
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RE: EAST WHITELAND TOWNSHIP
ZONING HEARING BOARD

APPEAT NO.: 2016-24

APPLICATION OF CONSTITUTION DRIVE PARTNERS, L.P. AND 9 MALIN ROAD
DEVELOPMENT, LLC

I, Louis I. Colagreco, Jr., hereby confirm to the East Whiteland Township Zoning

Hearing Board that on January 10, 2017, 1 provided written notice of this hearing by regular first

class mail to the owners of properties contiguous to and directly across the street from the
properties which are the subject of this application (UPI Nos. 42-4-321, 42-4-321.1 and 42-4-
321.2), being the following:

Parcel No. Name - Address
42-4-264-E National Railroad Passenger Corp. 2955 Market Street, 5% Floor
Southwest Box 25
Philadelphia, PA 19104
42-4-294.1 Robert L. Holsclaw 117 Spring Road
Malvern, PA 19355
42-4-295 Buckeye Terminals, LLC ¢/o Buckeye Pipe Line Co.
42-4-295.1 Property Tax
P.O. Box 56169
Houston, TX 77256
42-4-320-E Friends Fiduciary Corp. 1520 Race Street
Philadelphia, PA 19102
42-4-334-F Pennsylvania Lines, LLC c/o Norfolk Southern Railway Co.
110 Franklin Road SE
Roanoke, VA 24042
42-4Q-1 Jeffrey S. Jones 97 Village Way
Malvern, PA 19355
42-4Q-96 Lewis H. Hitchcock 92 Village Way
Delores M. Hitchcock Malvern, PA 19355
42-4Q-97 Joy Atwell 78 Fahnestock Road
Malvern, PA 19355
42-400-98 Amy R. Hauptly 76 Fahnestock Road
Jason D. Baily Malvern, PA 19355
42-4Q-99 (Gary Page 74 Fahnestock Road
Malvern, PA 19335
42-4Q-100 Betty J. Cloud 72 Fahnestock Road
Malvern, PA 19355
42-4Q0-101 Vincent T. Buetiner 70 Fahnestock Road

Carole T. Buettner

Malvern, PA 19355

Copies of the letters mailed to the property owners listed above are appended hereto as
Exhibit “A”. A copy of the tax map is appended hereto as Exhibit “B”.

707100.1




The undersigned understands that this statement is made subject to the penalties of 18
Pa.C.S. § 4904 relating to unsworn falsifications to authorme

Date: January 23,2017 4
' Lqms / C’Yagrca/o Jr., Esquire

SWORN AND SUBSCRIBED

/Ee:%)re me this 23 an of January, 2017.

e | oyove

Notary Public !

COMMONWEALTH OF PENNSYLVANIA

HOTARIAL SEAL
CARLA CAPONE, Notary Pibtic
Ywehtan Yownship, Chester c«mly
My cemmission Explres m 12.

707100.1
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LOUIS 1. COLAGRECO, JR.
lou@yrhe.com

Extension 203 —t
RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW
January 10, 2017
via First Class Mail

National Railroad Passenger Corp.
2955 Market Street, 5th Floor
Southwest Box 25

Philadelphia, PA 19104

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4-294-E

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted an amended Zoning
Hearing Board Application (“Application”) to the East Whiteland Township Zoning Hearing
Board seeking (i) variance relief to permit single-family attached dwellings and townhouses in
rows of more than six units, associated driveways and grading required in connection with the
foregoing to be located'in arcas of both steep slope and very steep slope at the property located at
9 South Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”);
and (ii) variance relief to permit the proposed retaining walls to exceed the permitted six feet in
height. The Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-
321.2. The enclosed legal advertisement further describes the Application.

A continued public hearing on the Application has been scheduled for the East Whiteland
Township Zoning Hearing Board on Monday, January 23, 2017 at 7:15 pm. at the East
Whiteland Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355.
Full opportunity to be heard will be given to any citizen and all parties with legal standing
interested in attending the hearing. A copy of the Application is available for public inspection
during normal business hours at the Township Building.

Very truly yours,
Lowiy J. Colagreco; Jr.
LOUIS J. COLAGRECO, JR.
LIC, IR./kem

Enclosure

702359.1 vrhi.eoim
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LOUIS J. COLAGRECO, JR.

lou@rrhe.com
Extension 203 G
RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW
January 10, 2017
via First Class Mail

Robert L. Holsclaw
117 Spring Road
Malvern, PA 19355

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4-294.1

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted an amended Zoning
Hearing Board Application (“Application”) to the East WhiteJand Township Zoning Hearing
Board seeking (i) variance relief to permit single-family attached dwellings and townhouses in
rows of more than six units, associated driveways and grading required in connection with the
foregoing to be located in areas of both steep slope and very steep slope at the property located at
9 South Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”);
and (ii) variance relief to permit the proposed retaining walls to exceed the permitted six feet in
height. The Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-
321.2. The enclosed legal advertisement further describes the Application.

A continued public hearing on the Application has been scheduled for the East Whiteland
Township Zoning Hearing Board on Monday, January 23, 2017 at 7:15 p.m. at the East
Whiteland Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355.
Full opportunity to be heard will be given to any citizen and all parties with legal standing
interested in attending the hearing. A copy of the Application is available for public inspection
during normal business hours at the Township Building.

Very truly yours,
Louwis J. Colagreco; Jv.
LOUIS J. COLAGRECO, JR.

LIC, JR./krm
Enclosure

702359.1 FrBLOen
BE oy 1365 TIT Consibsiton Drive, Swite 201 Exfor, PA 18341 Phoue 6104584480 Fay 6104588404



LOUIS I. COLAGRECO, JR.

lou@rrhe.com
Extension 203 ket Mt
RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW
January 10, 2017
via First Class Mail

Buckeye Terminals, LLC
c¢/o Buckeye Pipe Line Co.
Property Tax

P.O. Box 56169

Houston, TX 77256

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
Fast Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4-295 and 42-4-295.1

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted an amended Zoning
Hearing Board Application (“Application™) to the East Whiteland Township Zoning Hearing
Board seeking (i) variance relief to permit single-family attached dwellings and townhouses in
rows of more than six units, associated driveways and grading required in connection with the
foregoing to be located in areas of both steep slope and very steep slope at the property located at
9 South Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property™);
and (ii) variance relief to permit the proposed retaining walls to exceed the permitted six feet in
height. The Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-
321.2. The enclosed legal advertisement further describes the Application.

A continued public hearing on the Application has been scheduled for the East Whiteland
Township Zoning Hearing Board on Monday, January 23, 2017 at 7:15 p.m. at the East
Whiteland Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355,
Full opportunity to be heard will be given to any citizen and all parties with legal standing
interested in attending the hearing. A copy of the Application is available for public inspection
during normal business hours at the Township Building.

Very truly yours,

Lowis J. Colagieco; Jr.

I,QUIS J. COLAGRECO, IR.
LIC, JR./krm
Enclosure

702359.1 rrbe.cam
50 Goy 1265 TI7 Consthution Drive, Sulte 20Y  Exfom, PA 19341 Phome S10.458.4400 Ty 6ML458.4441



LOUIS I. COLAGRECQ, JR.
lou@rrhe.com
Extension 203

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

January 10, 2017

via First Class Mail

Friends Fiduciary Corp.
1520 Race Street
Phitadelphia, PA 19102

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
Fast Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4-320-E

Dear Property Owner:

This letter is writlen to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted an amended Zoning
Hearing Board Application (“Application”) to the East Whiteland Township Zoning Hearing
Board seeking (i) variance relief to permit single-family attached dwellings and townhouses in
rows of more than six units, associated driveways and grading required in connection with the
foregoing to be located in areas of both steep slope and very steep slope at the property located at
9 South Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property™);
and (ii) variance relief to permit the proposed retaining walls to exceed the permitted six feet in
height. The Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-
301.2. The enclosed legal advertisement further describes the Application.

A continued public hearing on the Application has been scheduled for the East Whiteland
Township Zoning Hearing Board on Monday, January 23, 2017 at 7:15 p.m. at the East
Whiteland Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355.
Full opportunity to be heard will be given to any citizen and all parties with legal standing
inferested in attending the hearing. A copy of the Application is available for public inspection
during normal business hours at the Township Building.

Very truly yours,
Lowis J. Colagreco; Jv.
LOUIS J. COLAGRECO, JR.

LIC, JR./krm
Enclosure

702355.1 rrhceae
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lou@rrhe.com
Extension 203

LOUIS J. COLAGRECO, JR. :

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

Januvary 10, 2017

via First Class Mail

Pennsylvania Lines, LLC

c/o Norfolk Southern Railway Co.
110 Franklin Road SE

Roanoke, VA 24042

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4-334-E

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted an amended Zoning
Hearing Board Application (“Application”) to the East Whiteland Township Zoning Hearing
Board seeking (i) variance relief to permit single-family attached dwellings and townbouses in
rows of more than six units, associated driveways and grading required in connection with the
foregoing to be located in areas of both steep slope and very steep slope at the property located at
9 South Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”);
and (ii) variance relief to permit the proposed retaining walls to exceed the permitted six feet in
height. The Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-
321.2. The enclosed legal advertisement further describes the Application.

A continued public hearing on the Application has been scheduled for the East Whiteland
Township Zoning Hearing Board on Monday, January 23, 2017 at 7:15 p.m. at the East
Whiteland Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355.
Full opportunity to be heard will be given to any citizen and all parties with legal standing
interested in attending the hearing. A copy of the Application is available for public inspection
during normal business hours at the Township Building.

Very truly yours,
Lowis J. Colagreco; Jr.
LOUIS J. COLAGRECO, JR.
LIC, JR./krm

Enclosure

702359.1 rrhicom
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LOUIS J. COLAGRECO, TR. "
lou@rrhe.com H
Extension 203

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

January 10, 2017

via First Class Mail

Jeffrey S. Jones
97 Village Way
Malvern, PA 19355

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
FEast Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4Q-1

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant™) have submitted an amended Zoning
Hearing Board Application (“Application”) to the East Whiteland Township Zoning Hearing
Board seeking (i) variance relief to permit single-family attached dwellings and townhouses in
rows of more than six units, associated driveways and grading required in connection with the
foregoing to be located in areas of both steep slope and very steep slope at the property located at
9 South Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property™);
and (ii) variance relief to permit the proposed retaining walls to exceed the permitted six feet in
height. The Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-
321.2. The enclosed legal advertisement further describes the Application.

A continued public hearing on the Application has been scheduled for the East Whiteland
Township Zoning Hearing Board on Monday, January 23, 2017 at 7:15 p.m. at the East
Whiteland Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355.
Full opportunity to be heard will be given to any citizen and all parties with legal standing
interested in attending the hearing. A copy of the Application is available for public inspection
during normal business hours at the Township Building.

Very truly yours,
Lowiy J. Colagreco; Jv.
LOUIS J. COLAGRECO, IR.

LIC, JR./krm
Enclosure

702359, 1 rrhc.com
B Gav 1365 7T ConsHitution Brive, Spite 20t Exlen BE  teX4r Phone GI0LARSA400 Fax 104524441



LOUIS J. COLAGRECQ, JR. " JECh IR
lou{@rrhe.com ) ] ‘
Extension 203 -

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

January 10, 2017

via First Clags Mail

Lewis H. Hitchcock
Delores M. Hitcheock
92 Village Way
Malvern, PA 19355

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4Q-96

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted an amended Zoning
Hearing Board Application (“Application”) to the East Whiteland Township Zoning Hearing
Board seekirig (i) variance relief to permit single-family attached dwellings and townhouses in
rows of more than six units, associated driveways and grading required in connection with the
foregoing to be located in areas of both steep slope and very steep slope at the property located at
9 South Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property™);
and (ii) variance relief to permit the proposed retaining walls to exceed the permitted six feet in
height. The Property is further identified as Tax Parcel Nos, 42-4-321, 42-4-321.1 and 42-4-
321.2. The enclosed legal advertisement further describes the Application.

A continued public hearing on the Application has been scheduled for the East Whiteland
Township Zoning Hearing Board on Monday, January 23, 2017 at 7:15 p.m. at the East
Whiteland Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355,
Full opportunity to be heard will be given to any citizen and all parties with legal standing
interested in attending the hearing. A copy of the Application is available for public inspection
during normal business hours at the Township Building.

Very truly yours,

Lowis J. Colagreco; Jv.

LOUIS J. COLAGRECO, JR.
LIC, JR./kam

Enclosure

702359, 1 erhecom
BR Doy 1365 TIT Conchibufion Delve, Sulfe 201 Exfom PA 18341 Phene 5104384480 Eax 610,458,644



LOUIS 1. COLAGRECO, JR.
lou@rrhe.com
Extension 203

RILEY RIPEHOLLIN & COLAGRECO
ATTORNEYS AT LAW
January 10, 2017
via First Class Mail
Joy Atwell
78 Fghnestock Road

Malvern, PA 193355

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4Q-97

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant™) have submitted an amended Zoning
Hearing Board Application (“Application”) to the East Whiteland Township Zoning Hearing
Board seeking (i) variance relief to permit single-family attached dwellings and townhouses in
rows of more than six units, associated driveways and grading required in connection with the
foregoing to be located in areas of both steep slope and very steep slope at the property located at
9 South Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”);
and (ii) variance relief to permit the proposed retaining walls to exceed the permitted six feet in
height. The Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-
321.2. The enclosed legal advertisement further describes the Application.

A continued public hearing on the Application has been scheduled for the Bast Whiteland
Township Zoning Hearing Board on Monday, January 23, 2017 at 7:15 p.m. at the East
Whiteland Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355,
Full opportunity to be heard will be given to any citizen and all parties with legal standing
interested in attending the hearing. A copy of the Application is available for public inspection
during normal business hours at the Township Building.

Very truly yours,
Lowiy J. Colagreco; Jv.
LOUIS J. COLAGRECO, JR.

LIC, JR./krm

Enclosure

702358.1 b oo
ne Bav TAEE 71T Constitution Drive, Sulte 201 Exfon, PA 19341 Phone 630.458448¢  FaX §10.450 4441



LOUIS J. COLAGRECQG, JR.
lou@rrhe.com

Extension 203 e :
RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW
January 10, 2017
via First Class Mail

Amy R. Hauptly
Jason D. Baily

76 Fahnestock Road
Malvern, PA 19355

Re: 9 Malin Road Development, LL.C/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4Q-98

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitteéd an amended Zoning
Hearing Board Application (“Application”) to the East Whiteland Township Zoning Hearing
Board seeking (i) variance relief to permit single-family attached dwellings and townhouses in
rows of more than six units, associated driveways and grading required in connection with the
foregoing to be located in areas of both steep slope and very steep slope at the property located at
9 South Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”); -
and (ii) variance relief to permit the proposed retaining walls to exceed the permitted six feet in
height. The Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-
321.2. The enclosed legal advertisement further describes the Application.

A continued public hearing on the Application has been scheduled for the East Whiteland
Township Zoning Hearing Board on Monday, January 23, 2017 at 7:15 p.m. at the East
Whiteland Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19353.
Full opportunity to be heard will be given to any citizen and all parties with legal standing
interested in attending the hearing. A copy of the Application is available for public inspection
during normal business hours at the Township Building.

Very truly yours,
Lowiy J. Colagreco; Jr.
LOUIS J. COLAGRECO, JR.
LIC, JR./krm

Enclosure

702359.1 rrho coms

o0 Doy 1265 77 Comstituiion Drive, Suite 261 Exfen, PR 18341 Frhone £i0.458.4400 [Fax 610.458.448%



LOUIS J. COLAGRECOQ, IR.
lou@rrhe.corn
Extension 203

RILEY RIPER HOLLIN & COLAGRECO
ATTGRNEYS AT LAW

January 10, 2017

via First Class Mail

Gary Page
74 Fahnestock Road
Malvern, PA 19355

Re: 9 Malin Road Development, LL.C/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4Q-99

Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant™) have submitted an amended Zoning
Hearing Board Application (“Application”) to the East Whiteland Township Zoning Hearing
Board seeking (i) variance relief to permit single-family attached dwellings and townhouses in
rows of more than six units, associated driveways and grading required in connection with the
forégoing to be located in areas of both steep slope and very steep slope at the property located at
9 South Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”);
and (ii) variance relief to permit the proposed retaining walls to exceed the permitted six feet in
height. The Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-
321.2. The enclosed legal advertisement further describes the Application.

A continued public hearing on the Application has been scheduled for the East Whiteland
Township Zoning Hearing Board on Monday, January 23, 2017 at 7:15 p.m. at the Bast
Whiteland Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355,
Full opportunity to be heard will be given to any citizen and all parties with legal standing
interested in attending the hearing, ‘A copy of the Application is available for public inspection
during normal business hours at the Township Building.

Very truly yours,
Lowis J. Colagreco; Jv.
LOUIS I. COLAGRECO, JR.

LIJC, JR./krm
Enclosure

702358.1 rehe.com
PO Doy 1R65 717 Consitutton Defve, Sulte 201 Exiaon, PR 19341 Fhope 6304524400 Fax 610.458.444%



LOUIS I. COLAGRECO, JR.
lou@zrhe.com
Extension 203

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

January 10, 2017

via First Class Mail

Betty J. Cloud
72 Fahnestock Road
Malvern, PA 19355

Re: 9 Malin Road Development, LLC/Constitution Drive Partaers, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4Q-100

‘Dear Property Owner:

This letter is written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted an amended Zoning
Hearing Board Application (“Application”) to the East Whiteland Township Zoning Hearing
Board secking (i) variance relief to permit single-family attached dwellings and townhouses in
rows of more than six units, associated driveways and grading required in connection with the
foregoing to be located in areas of both steep slope and very steep slope at the property located at
9 South Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property”™);
and (ii) variance relief to permit the proposed retaining walls to exceed the permitted six feet in
height. The Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-
321.2. The enclosed legal advertisement further describes the Application.

A continued public hearing on the Application has been scheduled for the East Whiteland
Township Zoning Hearing Board on Monday, January 23, 2017 at 7:15 p.m. at the East
Whiteland Township Mumicipal Building, located at 209 Conestoga Road, Frazer, PA 19355,
Full opportunity to be heard will be given to any citizen and all parties with legal standing
interested in attending the hearing. A copy of the Application is available for public inspection
during normal business hours at the Township Building.

Very truly yours,
Louis J. Colagrecs, Jv.
LOUIS I. COLAGRECO, JR.

LIC, JR./krm
Enclosure

702369.1 _ rehccom
S0 Boy 1765 717 Constitufion Drive, Suite 201 Exton, PR 18341 Phone 6104584400 Fax 610.438.4441



LOUIS J. COLAGRECO, JR.
lou@rrhe.com
Extension 203

RILEY RIPER HOLLIN & COLAGRECO
ATTORNEYS AT LAW

January 10,2017

via First Class Mail

Vincent T, Buettner
Carole T, Buettner

70 Fahnestock Road
Malvern, PA 19355

Re: 9 Malin Road Development, LLC/Constitution Drive Partners, L.P.
East Whiteland Township Zoning Hearing Board Application
Your Parcel No.: 42-4Q-101

Dear Property Owner:

This letter js written to advise you that 9 Malin Road Development, LLC and
Constitution Drive Partners, L.P. (collectively, “Applicant”) have submitted an amended Zoning
Hearing Board Application (“Application”) to the East Whiteland Township Zoning Hearing
Roard seeking (i) variance relief to permit single-family attached dwellings and townhouses in
rows of more than six units, associated driveways and grading required in connection with the
foregoing to be located in areas of both steep slope and very steep slope at the property located at
9 South Malin Road, 10 South Malin Road and 1 South Malin Road (collectively, “Property™);
and (if) variance relief to permit the proposed retaining walls to exceed the permitted six feet in
height. The Property is further identified as Tax Parcel Nos. 42-4-321, 42-4-321.1 and 42-4-
321.2. The enclosed legal advertisement further describes the Application.

A continued public hearing on the Application has been scheduled for the Fast Whiteland
Township Zoning Hearing Board on Monday, January 23, 2017 at 7:15 p.m. at the Fast
Whiteland Township Municipal Building, located at 209 Conestoga Road, Frazer, PA 19355.
Full opportunity to be heard will be given to any citizen and all parties with legal standing
interested in attending the hearing. A copy of the Application is available for public inspection
during normal business hours at the Township Building.

Very truly yours,
Lowiy J. Colagreco; Jv.
LOUIS J. COLAGRECO, IR.
LIC, JR./krm

Enclosure

702359.1

FO Bew 1ES 7T Censiltufion Drive, Sulle 267 Fav G10.456.4447



Public Notices Page 1 of 1

LEGAL NOTICES :

NOTICE IS HEREBY GIVEN that the East Whiteland Township Zoning Hearing Board conduct & continued
public hearing at 7:15 p.m. on Monday, January 23, 2017, at the East Whiteland Township Municipal
Bullding, 209 Conestoga Road, Frazer, Pennsylvania, to consider Appeal No. 2016-24 Application of
Constitutiofi Drive Partners, L.P, and ¢ Malin Road Davelopment, LLC {coliectively, Applicant™) for a variance
from ‘Section 200-57.C.(6) of the East Whiteland Township Zoning Ordinance to permit single-family attached
dwellings and townhouses in rows of more than sbx units, with associated driveways and grading to be
jocated in both steep slope and very steep slope areas of the property formerly the site of the Bishop Tube
complex (which Is currently a brownfield site improved with dilapidated industrial buildings), located at ©
South Malin Road, 10 South Malin Road, and 1 South Malin Road (Tax Parcels 42-4-321, 42-4-321,1 and 42-
4-321.2) (collectively, “Property”). The Property is jocated in an RRD (Residential Revitalization District)
Zoning District. The public hearing was opened at the Zoning Hearing Board’s November 28, 2016 meeting.
The Applicant has subseguently amended Its Application to request a variance from Section 200-83.B of the
Zoning Ordinance to permit the proposed retaining walls to exceed the permitted six (&) feet In height. On
the above date, the Zoning Hearing Board will continue the public hearing and may render & decision on
Appeal No. 2016-24. Anyone with a disability requiring a special accommodation to attend should notify
Joseph T. Leis, Zoning Officer, at 610-648-0600 x 258. The Township will make every effort to provide a
reasonable accommodation. Riley Riper Hollin & Colagreco Attorney for Constitution Drive Partners, L.P. DL-
Jan 10, 16-1a ‘

Appeared in: Dafly Local News on Tuesday, 01/10/2017

Back
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EXHIBIT “B”
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Map

COUNTY OF CHESTER
PENNSYLVANTIA

Find UPI Information

FARID: 4204 03210000

UPE 42-4-321

Ownerl: 10 MALIN ROAD ASSCCIATES
Owner2:

Mail Address 1: ATTN JIM LEES SWOPE
LEES COMM RELLC

Mail Address2: 208 E MARKET 5T

Mail Address3: WEST CHESTER PA

ZIP Code: 1 9382

Dead Bock: 5172

Deed Page: 2046

Deed Roorded Date: 1/16/2002
LegalDesc 1: 8BS & REAR OF § MALIN
rD Lepal
Desc 2: 63 AC

Acmes; 6.3

LUC: v-10

Lot Assessment: 365,190

Property Assessment: 30

Total Assessment: § 65,190

Assessment Date: 12/18/2015

Property Address: 9 § MALIN RD
Municipality: EAST WHITEL AND

School Digtrict: Great Valley

Map Creaed:
Friday, November 18, 201§

Covaty of Chester

Lim itations of Liability and Use;

County of Choster, Penrsylvania makss no claims to
the compleleness, aconmey, o content of my data
contained herein, mnd makes no representtion of any
kind, inciuding, but not Emited to, the warnmties of
merchentability or fitnass for a pasticular use, nor =
any schwemranties to be implied or inforre d with
respect to the information ordala fumished herein,
For information on dsta sowrces visittbe GIS
Services page listed at wivw.chesco,orpigis.




Public Notices Page 1 of 1

LEGAL NOTICES '

NOTICE 7S HEREBY GIVEN that the East Whiteland Township Zoning Hearing Board conduct a continued
pubiic hearing at 7:15 p.m. on Monday, January 23, 2017, at the East Whiteland Township Municipal
Building, 209 Conestoga Road, Frazer, Pennsylvania, to consider Appeal No. 2016-24 Application of
Constitutiof Drive Partners, L.P. and 9 Malin Road Development, LLC (collectively, “Applicant”) for a variance
from ‘Section 200-57.C.(6) of the East Whiteland Township Zoning Ordinance to permit single-family attached
dwellings and townhouses in rows of more than six units, with associated driveways and grading to be
jocated in both steep slope and very steep slope areas of the property formerly the site of the Bishop Tube
complex {which is currently a brownfieid site improved with dilapidated industrial buildings), focated at 9
South Malin Road, 10 South Malin Road, and 1 South Malin Road (Tax Parcels 42-4-321, 42-4-321.1 and 42-
4-321.2) (collectively, “Property”). The Property Is located in an RRD {Residential Revitalization District)
Zoning District. The public hearing was opened at the Zoning Hearing Board's November 28, 2015 meeting.
The Applicant has subseguently amended its Application to request a variance from Section 200-93.B of the
Zoning Ordinance to permit the proposed retaining walls to exceed the permitted six (6) feet in height, On
the above date, the Zoning Hearing Board will continue the public hearing and may render a decision on
Appeal No. 2016-24. Anyone with a disability requiring a special accommodation to attend should nofify
Joseph T. Leis, Zoning Officer, at 610-648-0600 x 258, The Township wili make every effort to provide a
reasonable accommodation. Riley Ripar Hollin & Colagrece Attorney for Constitution Drive Partners, L.P. DL-
Jan 10, 16-1a

Appeared in: Daily Local News on Tuesday, 01/10/2017

Back
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Public Notices Page 1 of 1

LEGAL NOTICES

NOTICE IS HEREBY GIVEN that the East Whiteland Township Zoning Hearing Board conduct a continued
public hearing at 7:15 p.m. on Monday, January 23, 2017, at the East Whiteland Township Municipal
Building, 209 Conestoga Road, Frazer, Pennsylvania, to consider Appeal Nc. 2016-24 Application of
Constitution Drive Partners, L.P. and 9 Malin Road Development, LLC {collectively, "Applicant”) for a variance
from Section 200-57.C.(6) of the East Whiteland Township Zosning Ordinance to permit single-family attached
dwellings and townhouses in rows of more than six units, with associated driveways and grading to be
located in both steep siope and very steep slope areas of the property formerly the site of the Bishop Tube
complex {which is currently a brownfleld site improved with dilapidated industrial buildings), located at 9
South Malin Road, 10 Seuth Malin Road, and 1 South Malin Road (Tax Parcels 42-4-321, 42-4-321,1 and 42-
4-321.2) (collectively, “Property”). The Properly Is Jocated in an RRD (Residential Revitalization District)
Zoning District. The public hearing was opened at the Zoning Hearing Board’s November 28, 2016 meeting.
The Applicant has subsequently amanded its Application to request a variance from Section 200-93.B of the
Zoning Ordinance to permit the propesed retaining walls to exceed the permitted six (6) feet in height. On
the above date, the Zoning Hearing Board will continue the public hearing and may render a decision on
Appeal No. 2016-24, Anyone with a disability requiring a special accommodation to attend should notify
joseph T. Leis, Zoning Officer, at 610-648-0600 x 268, The Township will make every effort to provide a
reasonable accommeodation. Riley Riper Hollin & Colagreco Attorney for Constitution Drive Partners, L.P. DL-
Jan 10, 16-1a

Appeared in: Daily Local News on Monday, 01/16/2017

Back
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REAL ESTATE SALES CONTRACT

B & 10 Melin Rd. Malvern Pa. 193558

THIS REAL ESTATE SALES CONTRACT (“Contract”), made this ) | ‘mday of Match,
2014 (the "Effsctive Date™), by and between 10 Malin Road Associates, LP ("Seller”), and 9 Malin '

Road Development LLC a Penmsylvania limited liability company ("Purchaser™).
RECITALS:

Recital 1. Seller is the owner of fee simple title of 9.5 acres for sale in East Whitelarid,
Chester County with tax parcel numbers of 4204 03210000 & 4204 03210100, as shown on
Exhibit “A” referred to herein as the “Property”.

Recital 2. Purchaser desites to purchase, and Seller is willing to sell, the Property, subject
fo the terms and conditions set forth in this Contract, :

NOW, THEREFORE, in consideration of the mutual covenants of Scller and Purchaser and
for other good and valuable consideration, the receipt and sufficiency of which Seller
acknowledges, Seller and Purchaser agree as follows:

I.  REAL ESTATE SALES CONTRACT: Seller agrees to sell and convey o
Purchaser and Purchaser agrees to purchase from Seller the Propexty, in fee simple absolute, urder
the terms and conditions set forth below. e

3. PURCHASE PRICE:

© 3. PAYMENT OF PURCHASE PRICE:

Sellerts Initialxs

Pgpohasor’s laly la’z%_ - —
351785.3



Selier’s Initials
Purchaser’s Initial

381785.3



7. TITLE: (a)  Title to the Property at Closing shall be good and marketable

o © and free and clear of all liens, encumbrances and exceptions, except for the Permitted Title

o © Exceptions (defined in Paragraph 7(b)) and the leases described in Exhibit “B” hereto (the

L “I eases™), and shall be insurable, as aforesaid, at regular, standard rates by a reputable national
title insurer licensed to do busmess in Pennsylvama

&

seller’s Initials :
Purchaser’s Initia -
38178568 -



regulation, order or decree to which Seller is subject or any agreement or othet instrument to
which Seller is a party or by which it is bound.

9, COVENANTS OF SELLER: Seller covenants with Purchaser that from the
Effective Date through the Closing Date:

Seller’s Initials N

Purchaser’s Initial
3817853 %



to Seller. In that event, all Depdsits shall be promptly returned to Purchaser and thereafter the
parties shall be relieved of all Hability under this Contract, except such obhganons which by their
eXpIess. terms sumve the termlnatmn of th1s Contract ST _

13."" ADJUSTMENTS AT CLOSING: -

14, CLOSING COSTS:

3877843

Seller’s znitials_%g' 8_—"
Porchaser’s Initialg ___:/gy



18. SPECIAL WARRANTY DEED: Seller agrees to execute the usual form of special
warranty deed customarily used in southeastern Pennsylvania,

90. DELIVERY OF POSSESSION: Seller shall give possession of the Property to
Purchaser at Closing, -

ZL

22. MISCELLANEQUS:

11

Sellexr’s Imitials ﬁg;

Purchaser’s Initialgzg__
:..—-—">

381785.3



other mamner than by an agreement in writing signed by all the parties or their respective
successors in interest, This Contract may be executed in several counterparts, each of which shall

be an original, but all of which shall constitute one and the same instrument. The Recitals set forth
on page one are incorporated iri and made a part of this Contract,

(&)  Neither this Contract nor any memorandum hereof shall be recorded in the office
for Recorder of Deeds or any other office or place of public record. If Purchaser violates this
préhibition, Seller, at its option, may treat such recording as a default by the Purchaser, and Seller

miay recover the costs, including Jegal fees, of removing such recordation as a matter of record i

addition to, and not in limitation of, any other remedy available to Seller as result of stich breach.

(e)  If any terms, covenants or condition of this Contract or its application to any person
or circumstances shall be invalid or unenforceable, the remainder of this Contract, or the

-application of such term or provision to persons or circumstances other than those to which it is
help invalid or unenforceable, shall not be affected, unless the result would frustrate the purpose 6f
this Contract.

(f)  All questions with respect to the construction of this Contract, shall be detormined -

in .accordance with the. Iaws nf the Sta’ce of Pennsylvama, mthoui: re

gard to con:fhcts of laws
pnnczplas SR

(g) If any date npon Wh.lch acuan is reqmrcd under tlus Contract shall be: a Saturday,

: Suaday or 1egal holiday, the date for such action shall be extended to the ﬁrst regular bus:ness day

after such date whwh is not a Sa‘rurday, Sunday or Iegal hohﬂay

(h) All of the oovenants condltmns and obligations contamed in thls Contract shall be
binding upon and inure to the benefit of the respective heirs, legal representatives, successors and
assigns of Seller and Purchaser.

() All times provided for herein are and shall be of the essence of this Contract, and
cach extension of any such time or times (which extensions shall not be valid unless in'writing and
executed by both Seller and Purchaser) shall continue to be of the essence of this Contract.

()  The sybmission of a draft of this Contract by one party to another is not xntended by
either party to be an offer to enter into a legally binding contract with respect to the purchase and
sale of the Property. The parties shall be legally bound with respect to the purchase and sale of the
Property pursuant to the terms of this Contract only if and when Seller and Purchaser have signed
and delivered to each other fully executod counterparts of this Contract. Unless and until this
Contract is fully executed and delivered to Seller, either party may unilaterally terminate
negotiations at any time and for any reason (or no reason), without liability or obligation of any

nature or kand fo the other,
) 3eller’'s Initialsgg éﬁ_‘
Purchaser’s Initia;‘g-%
3317853

13



THE EXTENT DEEMED NECESSARY BY PURCHASER IN ORDER TO ENABLE
PURCHASER TO EVALUATE THE PURCHASE OF THE PROPERTY, PURCHASER
HEREBY FURTHER ACKNOWLEDGES AND AGREES THAT, EXCEPT FOR THE
REPRESENTATIONS AND WARRANTIES EXPRESSLY SET FORTH IN THIS
CONTRACT, PURCHASER IS RELYING SOLELY UPON THE INSPECTION,
EXAMINATION, AND EVALUATION OF THE PHYSICAL CONDITION OF THE
PROPERTY BY PURCHASER AND THAT PURCHASER IS PURCHASING, AND AT
CLOSING WILL ACCEPT, THE PROPERTY ON AN "AS IS,” "WHERE IS" AND "WITH
ALL FAULTS* BASIS,. WITHOUT REPRESENTATIONS, WARRANTIES AND
COVENANTS, EXPRESS OR IMPLIED, OF ANY KIND OR NATURE; EXCEPT FOR THE
REPRESENTATIONS AND WARRANTIES SET FORTH IN THIS CONTRACT.

IN WITNESS WHEREOF, the parties have sigﬁed, sealed and delivered these presents as
their own free act and deed.
SELLER: | PURCHASER:

10 MALIN ROAD ASSCOCIATES, LP % MALIN ROAD DEVELOPMENT LLC
By: Malin Road Property Management, LLC,

its general partner | | . :
e oy e

Namc CJdmes S. Lees, Authorized Member Name; “'Z/ p L wf & ASS D /Y/

: Title: . " o c ‘/(J
o219 | 124 e L5 )2 e

15

fellerts tnitialy %%“

Purshdact’ st lnly falsm—y
381785.3 T







R | RETURNTO

THS DEED., nade s 74 dayof Eﬁ““‘j , 2005.

BE T WEEN CENTRAL AND WESTERN CHESTER COUNTY IND STRIAL

DEVELOPMENT AUTHORITY, a body politic and corporate, organized and existing
... _ by virtue of the laws of Pennsylvania, (hereinafter called the "Grantor”), of the one p
" CONSTITUTION DRIVE PARTNERS, L.P., Pennsylvania limited partners
called the "Grantee"), of the other part.

er and
and

BEGINNING at a point formed by the intersectic
Southerly right of way line of the Pennsylvania Ra
thence extending from said beginning point/and. along
Pennsylvania Railroad Co. (Trenton Cut-Of '

964.72 feet to a point; thence exte@ng ‘G"
Village Way and along the lands of Var

0. (Trenton Cut-Off) 200 feet wide;
aid Southerly right of way line of the
wide; North 83 degrees 46 minutes East

es 14 minutes East crossing the head of
the General Warren Village Development,
682.73 feet to a point; thence extendin degrees 2 minutes West along the Northerly
line of Tract #2 as shown on said . to a point; thence extending North 22 degrees
42 minutes West partly along thé éenter 1ifd of an existing right of way and partly along the
center line of Malin Road, aforesail: 10 a point; thence extending North 23 degrees 19
minutes 40 seconds i ter line of Malin Road 162.78 feet to the first
mentioned point and pl

TOGETHER with-the'ri iberty and privilege to use in common with Matthey Bishop, Inc.,
its successors and assighs, er reservoir presently located in the Southwest corner of lands
of Matthey Bishop, Inb, Mentified as parcel No. 2 on the aforesaid plan prepared by Yerkes
ing Co. dated Febguary 26, 1969, together with the right to use the pipes running across
connecting the water reservoir to improvements constructed upon the premises

= eyed to Bishop Tube Co., TOGETHER with the right to enter upon
send lands atthey Bishop, Inc. to maintain and repair the water reservoir and pipes whi
shall be tiie-sole.gesponsibitity of Bishop Tube Co,

Doc ld: 10516922
Recaipt #: 2913963

A . Ftec Fes: 50.50
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them,

IN WITNESS WHEREQF, the said Grantor has caused these presentsito be duly executed, the

day and year first above written.
CENTRAL AND WESTERN

o B CHESTER COUNTY INDUSTRIAL

N 2 DEVELOPMENT AUTHORITY

8.5

83

oM N ’ J LA .

= ir

== Christiana Metais Corporation joj

%g aforesaid property.

=

=, )

—F A '

g? Name: UIT&L\Z/}Q\&Y)RJ@

—1 / \

; E Title: /\

— (E)

'j,('l'he o

derson Road, Ste. 225
A 19406

& BT

behalf of the Grantee

(000057562}

bve-named Grantee is:

ATTEST:

SN, 3

(Asst.) Secretary

to release any right, title and interest in the

ATTEST:

A

#ECORDER OF DEEDS
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COMMONWEALTH OF PENNSYLVANIA
: 88
COUNTY OF CHESTER :

On this 57-) ’ ° " day of & bl’ Uy » 2005, before me, the undersi
officer/member, personally appeared SPENCER J. ANDRESS, who acknowledged hi
the Chairman of the CENTRAL AND WESTERN CHESTER COUNTY INDU
DEVELOPMENT AUTHORITY,  body politic existing under the laws of the
of Pérmsylvania, known to me (or satisfactorily proven) to be the person whg
subscribed to the within instrument and that he, being authorized to do so, éxe
instrument for the purposes therein contained.

R EHRRAN 237202
Fage 30t &

ovawxosozase  B-5443 P-1567




,é( .
" The undersigned Dr. Antonio Gallavresi, Notary Public resident in Milan, re-

. pistered at the notary public roil of Milan, bercby states that Mr Vitaliano
~.Bagomeo, born in Milan on 22 June 1960, domiciled for his duty i Milan,
Rig) Santa Sofia 27, manager, in the presencc of the witnesses
‘i GTUSEPPINA DADDA bom in Codogno on 28 august 1969, resident in
Coddgno via Grande n 31, employee;
Mis$ ORNELLA PIZZOCRI bom in Milan on 10 august 1968, resident in
Zelo Buon Persico Largo Don Orone n. 1, employee,
having the legal requirements, of whose personal identity ] am certain, hag
gned this deed being authorized to do so, executed the foregoing instrp

for the purposes therein contained, in my presence and in the presence o
undersigned

Milan, Via Pl/e:;t’g_lw_iagcagrii n_ 34, this day, 21 february 2005 /(v-\m\

105616922
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Introduction

This narrative has been prepared as required by Section 200-57.1(3) of the East Whiteland
Township Zoning Ordinance. The purposed of this report is to provide information on the
existing steep slopes on the property (15% to 25% and 25% and over) and provide detail on the
proposed improvements within the steep slope areas.

Existing Conditions

The site is located within the RRD — Residential Revitalization District of East Whiteland
Township. Located on the southern side of Lincoln Highway (SR — 0030) at the location of the
end of Malin Road, The site is bounded to the north and south by existing railroad lines, to the
cast by and existing residential neighborhood and to the west by an existing petroleum products
storage and distribution facility. A tributary to Little Valley Creek flows along the eastern edge
of the property. The property was once home to the Bishop Tube industrial complex and still
contains the existing buildings and parking areas. These existing improvements occupy the
northern half of the property. The remainder of the property is covered with a mixture of
woodlands and meadow. The site is moderately sloping in and around the existing
improvements and moderately to steeply sloping on the remainder of the property. Based on the
location and configuration of the existing building and parking areas, all of the slopes located in
and around these features are man-made. Additionally, some of the steep slope areas along the
southern side of the site also appear to be man-made as the result of the installation of a large
stone culvert and regrading related to the construction of the railroad along the southern property
boundary. Please refer to the existing conditions plan shown in Appendix 1 of this report.

Proposed Improvements Narrative (Z.0. Section 200-57.1(3)(a)

The improvements proposed within the steep slope areas as part of this project include single
family attached dwellings and townhouses in rows of more than 6 units, associated driveways
and grading required in association with the foregoing. The site will be serviced by public water
and public sewer. Building foundations will be a combination of concrete footings and concrete
slabs and will be installed by excavation of the foundation area and placement of poured in place
concrete. Final stabilization of the disturbed slope areas will be achieved by a combination of
retaining walls and landscaping including the placement of ground cover vegetation, shrubs and
frees.



InLand Design

Sediment and Erosion Control Narrative (Z.0. Section 200-57.1(3)(b)

Sediment and Erosion Control measures will be employed during construction to reduce the
potential for erosion and sediment transport. These measures include the use of compost filter
socks, diversion swales, sediment traps, temporaty stabilization of exposed areas, use of erosion
control blanket on slopes and detailed construction staging. The project will be constructed in
stages which will help to limit the amount of disturbed area. Retaining wall will be used to limit
the amount of slope remaining after construction is complete. The erosion control measures
proposed for this project will also be subject to the review and approval of East Whiteland
Township, Chester County Conservation District and PADEP.

Engineering and Conservation Techniques (Z.0. Section 200-57.1(3)(c)

In order to alleviate the potential for adverse environmental impacts, construction within the
steep slope will be completed in limited areas. This will aliow the contractor to reduce the
amount of time the steep slope areas are exposed to the elements. The contractor will also
implement temporary stabilization of these areas should they need to be exposed for more than a
few days. The erosion control measures referenced above will also be used to mitigate any
adverse impacts. Retaining walls and erosion control blanket (used with permanent seeding) will
also be used to limit the amount of steep slopes resulting from the proposed construction.
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Steep Slope Photos

Photos of the existing steep slope areas have been provided a
B - r R AT - o

s required by Secti
RN e IPTon o LT, 7

on 200-57 L(2).

.1

A =

Photo #1 — Photo of southern property line looking west from the location of the existing sanitary
sewer easement near the southeast corner of the site.
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railroad line.
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Photo #3 — Photo of existing slopes taken from existing sanitary sewer easement at the center of
the property looking west.
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Photo #5 — Photo of slope areas along southern property line near the existing stone culvert at the
southeast corner of the property.
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BEFORE THE ZONING HEARING BOARD OF
EAST WHITELAND TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA

CONSTITUTION DRIVE PARTNERS, L.P.
9 MALIN ROAD DEVELOPMENT, LLC
East Whiteland Township
February 27, 2017

APPLICANTS’ EXHIBITS

A-14  Soil Remediation Area Exhibit prepared by InLand Design, LLC dated February 27, 2017
A-15 Constitution Drive Partners Proposed Variance Conditions of Approval

A-16 Development Plan

721893.1
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CONSTITUTION DRIVE PARTNERS
FORMER BISHOP TUBE SITE
EAST WHITELAND TOWNSHIP

PROPOSED VARIANCE CONDITIONS OF APPROVAL

1. The Developer shall deposit Twenty Thousand Dollars ($20,000.00) in an escrow
account to be established by the Township, the purpose of which is to fund the
Township’s retention of an environmental professional, the selection of whom will be at
the Township’s sole discretion, to provide the Township with guidance on the
environmental issues applicable to the Bishop Tube Site, including remediation of the
Bishop Tube Site and the redevelopment of the Bishop Tube Site. If the escrow account
should fall below Five Thousand Dollars ($5,000.00) at any time, Developer shall
replenish fund to Ten Thousand Dollars ($10,000.00) upon such occurrence or
occurrences.

2. At the time of creation of the ITomeowners Association (HOA), the Developer shall make
a one time, nonrefundable deposit of $20,000 into an escrow account to be solely
controlled by the HOA, which funds may only be used by the HOA to inspect and/or
repair any vapor mitigation systems required to be installed and operated in residential
units at the Property.

3. The Developer agrees to implement the remedial scope of work developed by
Environmental Standards (as may be amended) and approved by the Pennsylvania
Department of Environmental Protection (DEP), including remediating all unsaturated
soils with any concentrations of TCE above Act 2 residential standards in the three (3)
identified soil “hot spot” areas of concern, and securing approval from DEP for the
unsaturated soils in these three (3) “hot spot” areas of concern to the satisfaction of DEP,
in addition to meeting all requirements of Devcloper set forth in the March 17, 2005
Consent Order and Agreement, as amended or may be amended, between DEP and
Constitution Drive Partners, L.P., and in any Remediation Scope of Work developed by
or on behalf of Constitution Drive Partners, L.P. for the Bishop Tube Site, and approved
by DEP.

4. No earth disturbance, construction or redevelopment activities (other than building
demolition activities) to occur at the three (3) soil “hot spot” areas of concern, until
completion of the necessary soil excavation required at the three (3) soil “hot spot” areas
in accordance with the DEP approved Remediation Scope of Work, as may be amended.

5. In addition to securing DEPapproval for the unsaturated soils in the three (3) soil “hot
spot” areas of concern, the Developer shall obtain wrtten confirmation from DEP that
soil hot spot remediation was completed in accordance with DEP approved Remediation
Scope of Work, as may be amended.

{01981912;v1 }



10.

11.

12.

13.

Installation of vapor mitigation systems on any residential structures (i) located within
100 feet of groundwater with volatile organic contaminant (V OC) concentrations in
excess of Act 2 tesidential statewide health standards, or (ii) that may be required
pursuant to DEP’s new vapor guidance. Vapor mitigation systems shall be designed and
certified by Applicant’s professional engineer, and to be reviewed and approved by the
Township’s special environmental engineer, with the review costs paid for by Applicant.
The Developer’s professional engineer will also certify that the vapor mitigation systems
were installed properly.

The Developer shall obtain a stormwater construction NPDES permit from DEP/ Chester
County Conservation District.

There shall be rcasonable future access granted to DEP and the PRPs to monitor

groundwater wells, and to implement any future groundwater remedy that may be
selected by DEP.

Utilities at the site shall be designed and installed by Developer to prevent the potential
for vapor mitigation into residential structures, as well as the migration of contaminated
groundwater into the utilities.

There shall be recordation of an environmental covenant pursuant to the Uniform
Environmental Covenants Act (UECA), requiring residents to operate and maintain their
vapor mitigation systems in perpetuity. The requirement to operate and maintain the
systems will also be contained within the HOA. documents. The recorded UECA
covenant shall also require that no subsurface disturbance (other than building
construction and utility installation and maintenance activities) will take place within the
portion of the site where vapor mitigation systems would be required on residential
structuzes.

The Developer agrees to comply with all of the provisions of the East Whiteland
Township Zoning Code, specifically Section 200-25.1, entitled RRD Residential
Revitalization District, unless relief is granted by the Zoning Hearing Board.

The Developer must remediate the soils in the three (3) soil hot spot areas identified by
DEP. The remediation must be to the residential statewide health standard for soil and
address the related vapor mitigation issue through pathway elimination. Developer shall
submit a Report for DEP approval demonstrating remediation of the unsaturated soils in
these three hot spot areas of concern as set forth herein. Said Report shall conform to the
requirements of 25 Pa.Code 250.411 (Final Report) to the satisfaction of DEP.

Until the remediation of the three (3) soil hot spot areas is fully completed, which shall
include post-excavation samples and approval of the remediation by DEP, Developer
shall not start the construction of any residential units or appurtenances thereto on the
Bishop Tube property. The only permitted activity during this time shall be the
installation of temporary roads to support the remediation process.

{01981912;v1 }



14.  Developer shall submit a demolition plan to the Township and DEP prior to the
demolition of any structures on the Bishop Tube property.

£01981912;v1 }
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